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LEGISBATIVE ASSEMBLY. 

Tuesday, 8th February, iffSS, 


The Assembly met in the Assembly Chamber, of 'the; Council House at, 
Eleven of the Clock, Mr. President (The Honourable Sir Abdur Eahim) 
in , the. Chair. 


STARRED QUESTIONS AND ANSWERS. 

(a) Oral A^tswebs, 

Houes of Ditty op the Stationary and the Running Staff on the North- 

Western Railway. 

. 171 . *Mi» Lalchand NavalraiL (a). Will the Honourable the Railway 
Member be pleased to state if it is a fact that the Assistant Station 
Masters, Goods Clerks and such other si.ibordmate staff in stationary duty ■ 
perform eight hours duty and in ease of emergency four hours more? 

(b) Will the Honourable Member state the fixed hours for running staff 
like guards and van-sorters wherever they are, to perform/ their duty? 

(c) Is it a fact that in ease of emergency, they have to perform duty 
in all for sixteen hours? If so, what is the reason for this disparity 
betw^een the former and the latter staff? 

(d) Do Government realise the discontent prevailing amongst the run- 
ning staff of the North Western Railway? 

(e) Will Government be pleased to state if the aforesaid stationary 
and. running staff get any extra allowance for doing duty for more than 
eight hours? If not, why not? 

(f) Do Government propose to take from them duty in case of emer- 
gency for reasonably lesser time — ^in any case not for more than four 
Sours? If not, why not? 

Tile Honourable Sir Tlionias Stewart: (a) On railways on which the 
Hours of Employment Regulations have been given statutory effect, 
Assistant Station Masters, Goods Clerks and other staff to v/hom these 
Regulations apply, are, subject to certain exceptions, not permitted to be 
employed for more than 84 hours in any week if their employment is 
'essentially intermittent’, and for more than 60 hours a wxek on the average 
in any month if their employment is other than ‘essentially intermittent’. 
In cases of emergencies their duty hours may extend beyond these limits. 

(b) The Hours of Employnient Regulations do not apply to running 
staff like, guards, and the like, but as far as practicable their hours of work 
are regulated within the limits kid down in these Regulations. 

(c) Presumably the Honourable Member is referring to the North 
Western Railway. If so, Government , are informed that both stationary 
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and running btaF are liable to be kept on duty for 16 hours or more in 
emergent and exceptional cases. 

(d) The North Western Eailway Administration state that they are not 
aware ot any discontentment prevailing amongst the running sta^ nor 
have they received any complaint or representation from such staff on 
the subject. 

(e) As regards stationai*} staff, they are paid overtime in accordance 
with section 71C oi the Indian Bailways (Amendment) Act, 1980, a copy 
of which IS in the Library of the House Guards are allowed mileage 
allowance for the entire run. 

(f) Does not arise in view of the reply to paragraphs (a) to (c) above. 

Mx, Lalcliand HavElrai: May I know from the Honourable Member 
if there are van sorters working something like guards? Will they also 
be given this overtime? 

Tile Honourable Sir Thomas Stewart: If T may read section 710 of 
the Indian Bailways (Aniendiiient) Act, the Honourable Member may be 
in a position to judge for himself: 

“Subject to lule.^ made under section 71E temporary exemptions of railway 
servants from the provisions of sub-section (1) and sub-section (2) may be made . 

^ (a) when such temporary exemptions ax^e necessaiy to avoid serious interference 
with the ordinary working 'of the railway, m cases of accident actual oi thieatened. 
or when urgent work is required to be done to the railway or to rolling stock, or in 
any emergencj^ which could not have been fort^seen or prevented; and 

(b) in cases of t .xceptional pressure of work not falling within the scope of clause 
(a) : 

Piovided that a railway servant exempted under clause (b) shall be paid foi oveitime 
at not less than one and a quarter times hit* ordinary rate of pa> ” 

Ml. I^alchand Havalrai: May I know from the Honourable Member if 
Ibis emergency occurs every day? 

The Honourable Sir Thomas Stewart: I am afraid I can give no idea 
as to when emergencies arise or are likely to arise. 

' lir. I^lchand Kavalrai: May 1 request the Honourable Member to 
inform the Agent of the North Western Boil way to use them only 
on an emergency and not for ordinary purposes and tlien call it emer- 
gency? 

The Honourable Sir Thomas Stewart; I have no reason to believe that 
the Agent of the North Western Bailway is not conforming with the terms 
of the statutory obligation that is imposed on him. 

Mr, Lalchand Havalrai; I only want this question and answer to be 
sent to the Agent. 

^ j. ? 

Nok-Resbiiv.<\tiok- of Railway Compartments during Kumbh: and other 

,, MTILAB. 

172. Badri Dutt Pande: Will the Honourable Member in charge 

of Railways and Communications be pleased to state if there is a circular 
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to the effect that during Kumbh and other big Mela dajs, no compart- 
ments are to be reserved? If so, are Government aware that this rule 
causes and has caused hardship in many cases? 

The Honourable Sir Thomas Stewart: No circular of the kind referred to 
has been issued by the Eailway Board. I understand, lia%vever, that, on 
the Bengal and North Western and East Indian Railways, to which lines it 
is presumed the Honourable Member’s question refers, restrictions in 
regard to the reservation of compartments are imposed when circums- 
tances necessitate such action being taken. 

The on\^ mela in connection with which such mstructions have been 
issued on the Bengal ‘and North We^^tern Railway is the KaHia Furna- 
mashi MeAa held annually at Bonepore. For this Mela, the railway staff 
W'ere advised that no reserved accommodation was to be allowed from 
the 17th to the 26th November, 1937, without a reference to the Traffic 
Manager. 

For the Magh Mela at Allahabad, the East Indian Railway have 
recently issued instructions prohibiting reseivation of third and inter- 
mediate class carriages or eoinpartinents to and from Prayag, Prayag Ghat 
and Phaphaniaii and first and second class carriages to and from Prayag 
Ghat, during the periods when a heavy rush is anticipated. 

Government recognise that these restrictions on the reservation of 
accommodation cause inconvenience to some passengers, but it is believed 
that a fai’ greater number would be inconvenienced if reservations were 
allowed. 

Prof. K“, G. Ranga: May 1 know whether any special trains are run 
on these occasions for relieving congestion? 

The Honourable Sir Thomas Sitewart: That question does not arise out 
of the one under answer. 

Prof. N. G. Ranga t It arises because it raises the question oi . ... 

Mr, President (The Honourable Sir Abdur Rahim): This is a specific 
matter on which information may not be available to the Honourable 
Member. 

Mr. Lalchand Navalrai: Is this s\btem of no reservation going on on 
account of want of stock or the Government do not want money or because 
they get too much? 

The Honourable Sir Thomas Stewart: The reason for the non-reserva- 
tion is, I presume, pressure on the available space. 

Expenditure and Period of Traininu for obtaining a Commercial Pilot’s 

Licence. 

fl73. '^Mr. Govind V. Beshmukh: Will the Honourable Member for 
Railways and Communications please state: 

(a) wdiat a fiying club subsidised by the Government in England 
and a club subsidised by the Govermnent of India charge per 
hour to a person who wants to receive training for the licence 
of a Commercial pilot; and 

t Answer to this question laid on the table, rhe questioner being absent. 
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(b) the time required for completing the aforesaid training in 
England, France, and India; and whether the time required 
for training in India cannot be curtailed; if not, why not? 

The Honourable Sir Thomas Stewart: (a) Very few dying clubs are fully 
organised for the training of commercial pilots. The usual flying rates 
at subsidised flying clubs in India are from Es. 30 to Es. 35 per hour 
for day flying and about Es. 90 an hour for night flying. The correspond- 
ing charges in England are from Bs. 20 to Es. 26 per hour for day flying 
and about Es. 55 an hour for night flying. 

(b) The time required for the training of a commercial pilot varies with 
many factors including the aptitude of the pilot. It could not take less- 
than two years whether in India or in England. If. how’ever, the Hon- 
ourable Member is thinking of a curtailment of the flying experience 
required, this would be most undesirable for the reasons I explained on 
Bill October. 1937, m reply to part (f) of question No. 1027 b\ Mr Abdul 
Qaiyum, 

Alleged ViCTiMisATioisr of the Membebs of the Noeth Western Eailway 

Union 

174, Lalchand Navalrai: (a) Will the Honourable the Eailway 
Member be pleased to state, with reference to starred question No. 988, 
put bv Bhai Parma Nand on the 2nd October, 1937, whether the informa- 
tion promised in answer to the supplementary question pub by me has 
been obtained? 

(b) If so, have Government passed orders to direct the Agent, North 
Western EaJilway, to supply copies of the circulars referred to therein, to 
the Unions? 

(c) With reference to the last supplementary question of the aforesaid 
question, will the Honourable Member state, if, when questions and 
answers are sent to the Agents, they inform the Honourable Member 
what action they have taken in connection with the subject matters of 
the questions^ If so, what information has the Agent, North Western 
Railway supplied with regard to the complaint contained in part (o') of 
the aforesaid question No. 988? 

The HonoTirable Sir Thomaa Stewart: (a) Yes. 

(b) No, as this is a matter within the competence of the Agent, North 
Western Railway, Government are not prepared to interefere. It is 
understood, however, that requests from the North Western Bailway 
recognised Union for copies of particular orders, issued for general ijiform- 
at4on of staff, are considered by the Agent and ordinarily complied with. 

(c) Government have no reason to believe that when questions or 
replies thereto are sent to Agents of railways, for such action as they 
may consider necessary, the Agents do not take action if any is called for. 
Go^enament ate, therefore, unable to agree that Agents of railways should, 
as a rule, be asked to advise them of the action taken in such cases 
P^^ticularly those which are wi^in the competence of the Agents of the 
railways cbheerned. 
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In regard to part (c) of starred question No. 988 asked by Bhai Parma 
Nand in this House on the 2nd October, 1937, Government are informed 
that the allegations against the senior Inspector, Watch and Wards, have 
‘been looked into and found to be incorrect. Government are further 
advised that the matter was discussed and settled at a meeting between 
the Deputy Agent, Personnel, and the Honorary General Secretary of the 
North Western Baiiway Union. A few cases of serious breaches of dis- 
cipline and insubordination against some of the chowlddars are* however, 
under investigation. 

Mr. Lalchand Navalrai: With regard to clause (c), my object was to 
know whether the Honourable Member, when he sends these questions 
to the Agent, gets at least the replies with regard to the questions put 
in the House; if so, how is the House to know unless they are placed on 
the table, or the r^ply is sent to the Honourable Member who put the 
question‘d ^ 

The Honourable Sir Thomas Stewart: l have already said that the 
Government of India have no reason to believe that the Agents do not 
take action where action is called for: it is, therefore, unnecessary to 
carry on further correspondence on these matters 

Mr, Laldiand Havalrai: Will the Honourable Member enlighten me 
on this point that wdien a question has been put and some thing lias been 
'done or not done by the Agent, how is this House to know' what has 
been done or not done? 

The Honourable Sir Thomas Stewart: By asking another question 


Openino of a IImlway Like between Kasiiipuh vkd Kal vg \bh 

175, *Mr* Badri Butt Pande: (a) Is the Honourable the Bailway 
Member aware that in 1926-27 a survey was made of a proposed 30-miles 
railway between Kashipur and Kalagarh via Thakurdwara, Jarpen, Behar 
and Afzalgarh, etc,, in the United Provinces by the Bohilkund and 
Kumaon Bailway? 

(b) Is the Honourable Member aware that in July last two or three 
officers of the Bailway went there and made enquiries? 

(c) Are Government aw'are that a considerable quantity of timber, fuel, 
•gUT, wheat, and rice passes this way, besides a good deal of traffic? 

(d) Is it the intention of Government to open this section of i.he 
Bohilkund and Kumaon Bailway? 

The Honourable Sir Thomas Stewart: (a) Yes. 

(b), (c) and (d). In 1933 this project was re -investigated and found 
to be unremuneratlve. As. however, the United Provinces Government 
have pressed for its construction they have been asked if they ai'e prepared 
to give ‘a guarantee Investigations are now^ in progress to bring the figures 
of 1933 up to date. 
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Bnoirr Stoppage of ])o\vk Trains vr Haldwani Station on the EaHiLKtjNi> 

AND KuMAON E ail way, 

176 *Mr. Badri Dutt Pande: (a) Is the Honourable Member for Eail- 
\\ci\b auare that H.ild'Aam ib an nupmtanl station on tbe llobilkund 
and Kuuictou IbnhNUA, l)ul that the do\Mi t«anib stop there tor «i short time 
and thus cause ^leai mcoinenienee to the passengers, ^\hosc number is 
al^\avs 

(^b) Is tile Honourable Member prepared to recommend to the Eailway 
autlionties to increase the time of stoppage by a few minutes and thus 
redress the grievance o£ the people? 

THe Honourable Sir Thomas Stewart: (a) No. 

tb) I will coimiiunicate the Honourable Member’s suggestion to llie 
Agent ot the Eohilkund and Kumaon Railway tor consideration. 

Mr. Badri Butt Pande: Thank you. 


HNBTAEEED QUESTION AND ANSWER 

Grievances of the Departmental Mait. Guards and Postmen in the 

United Provinces. 

23^ Mr* Mohan Lai S 2 d!:seEa; (a) Will the Honourable Member for 
Gommumeations be pleased to state the number of (i) outside, and (ii)^ 
depaitoentai candidates recruited as second girade sorters in ‘O' Division 
in the United Provinces Circle, with dates since 1935? 

(b) K it a tact that in Ma\j 1935, certain mail guards, who were 
niatiieulates entered the Department utter the 16th July, 1931, and were 
tested by a Selection Board and approved by the Postmaster General, 
United Provinces, under paragraph 9 of Government of India, Industries 
and Labour Department Memorandum No. 130/33/(2), dated the 11th 
March, 1935, as second grade sorters and shortly aftei* employed against 
clear vacancies? 

(c) Is it a fact that the mail guards also passed the prescribed oonfir- 
mation test held by a Selection Board for second grade sorters? 

(d) Is it a fact that the Postmaster General, United Provinces, 
recruited certain outside candidates in supersession of the claims of 
departmental mail guards who passed the prescribed department test 
twice? 

(e) a fact that some of the outside candidates of the Postmaster 
Generals 'Office, Lucknow, wiio had failed to pass the revised test in that 
office, superseded the mail guards and postmen in *0’ and Lucknow 
Divisions, who are qualified and approved? 

(f) Is it a fact that in October, 1937, the Government of India authoris- 
ed in supersessaon of all previous orders exemption from appearing at the 
newly introduced competitive eNammation of persons: 

(i) having an aggregate satisfactory service in the department of 
, not less than 24 months between the 15th July, 1934, and 

Gir < i r ^ ^ tfio 15th July, 1937; and 

^who had an aggregate satijsfaciory service in the department of 
*• f-not lesa^tfian 12 months prior to the 15tb July, 1937? 



UNSTAKRBD QUESTION AND 4NSWER. 


445 


(g) Is it a fact that concessions mentioned in part (f) were extended to 
outside candidates only and not to departmental candidates who fulhllcd 
the conditions therein? 

(h) Will the Honourable Member be pleased to state the reasons for 
differential treatment accorded to the existing qualified departnientel mail 
guards and postmen and also the number of officials who suffered in 
consequence? If so. is the Honourable Mertiber prepared to redress their 
grievances in regard to supersessions by outside candidates? 11 not, w-n 
not? 

THe Honourable Six Thomas Stewart: (a) (i) Thirteen, three 

b"om 1st 19?)5, eight from 5th August, 19B7, one from 8th ‘Novem- 

bfx, 1937, und one from 10th November, 1937* 

fii) No departmental candidate was recruited 

(b) No Four mail guards, of whom two were non-uiatneulates, 
passed a test for the lower division and not a test in accordance with 
paragraph 9 ot the Governmeni Memorandum referred to. They were 
approved tor the lower division (not second grade) ot clerks and appointed 
mereh to officiate in clear vacancies. 

(e) The mull guards did not fulfil the conditions ot appointment as 
hecond grade clerks laid down in paragraph 9 of the Government Memo- 
randum leferred to in the repl^ to part (b) of the question, they were, 
therefore, subjected to a tresh test for appointment. It was subsequently 
discovered that they had not fulfilled the condition at five years’ aiiproved 
service qualifying them ior the cleri(^a] service and were consequently 
declared ineligible. 

(d) 111 view of the tacts stated in the repij to part (c) above, the 
question of superse^^sion does not arise. 

(e) No. 

(f) No. The order’s referred to are not applicable to all persons 
who apjjeared at the examination held under new recruitment rules, 
^riiey are limited to the relaxation oi the restrictions imposed on candi- 
dates VI ho were debarred under the new recruitment rules from competing 
for appointments m the Posts and Telegraphs service in the grade of 
Clerks and who had already served m the clerical grades in an officiating 
(n‘ temporary capacity tor the periods mentioned in the orders. 

(g) The Honourable Member is refened to the repl;v given to part ^1} 

( i this question. Departmental candidates are not debarred irorn appear- 
mg at the examination when they fulfil the conditions mentioned in the 
)%ph to pait (c) of the cntestioii and ai’e permitted to appear bv the Head 
ot the Circle. 

(h) No question of differential treatment im between depurtinentnl 
candidates, and outside candidates arises The former test which certain 
departmental candidates passed was for the lower division and does not 
rtnder them eligible for entry to the second grade of clerks. To qualify 
lor that grade they are required to pass the second grade test. The 
departmental candidates who fulfil the prescribed conditions may appear 
at the discretion of the Head of the Circle for successive examinations. 
They are not required to compete with outside candidates and thus cannot 
be superseded by them. The last part of the question does not. therefore, 
arise. 



THE INSUEANCE BILL. 


The Honourable Sir Mripendra Sircar (Law Member) Sir, I beg 

liiore • 

“Tliafe the amendment made by the Council ot State m the Bill ti» cunfaolidcite and 
amend the Liw i elating to the business of insmance be taken into consideration ’’ 


Sir, while 1 do not desire to make a long speech, I think it is but 
right that the House sliould know the attitude of the Government to- 
wards the amendments — and iliey are not too many in number — ot which 
notices hd\e been received. Sir, it Honourable Members will take up in 
their hands the printed li‘-t — and there is another to which I shall refer 
in a minute — as regards the first amendment in substitution of sub- 
clause (2) if) of clause rB, 1 understand that the contesting parties have 
been able to come to some kind ot agreement ; and if that is so, Govern- 
tnent will 'support that and that idea will be accepted by the House. 
Then, as regards No 2, if that is moved, I shall oppose it. No. 3 is a 
small one by Mr. Susil Sen himself and that we shall support. As re- 
gards Nos 4 and 5 for changing India into British India'', I may inform 
the House that I shall oppose them and my reason is this, that those 
amendments in the Council of State were made after very careful consi- 
deration. I had the opportunity — and 1 gratefully acknowledge it — of 
getting the assistance of Mr, Vaidyanathan who happened to be then 
here, and I was thoroughly convinced that this change was necessary, 
and if those amendments are moved, I shall deal with them in detail. 
I had further discussions this morning and I am confirmed in my view that 
i his change should not be made : it would lead to very serious administra- 
tive difficuities, apart from other objections. No. 6 is in the name of 
Prof* Eanga reducing ‘"45" to “40". With regard to that, 1 may tell 
the House that before I accepted the change from 45 to 40, I was in 
touch with the Leaders of all the parties, and they not only agreed but 
most of the parties pressed me to reduce 45 to 40 and that was supported 
ahd backed by the in'^urance interests, generally speaking. I regret, 
therefore, that a change which has been done with the consent or rather at 
the instance of the different parties of this House must be opposed by 
hae, Now^ as regards No. 7, I shall come to that later if I may dispose of 
earlier the others As regards amendment No, 8, which is an amendment 
on clause 45, Government will have no objection to accepting it. As re- 
|krSs No. 9, that is one by Mr. Susil Sen and I need not say anything about 
W regards No, 10, that is a slight clarification of the language of 
clauke 114 bf the Bill requiring the laying of the rules on the table of the 
House. That again Government will have no objection to accepting. 
No. 11 is by Mr. Susil Sen and I laecd not deal with that* That leaves 
No. 7 and some amendments by the same notifier, Mr. Anantbasayanam 
Ayyang^r, and his friends, which appear on the second list* I take 
them together and describe them shortly as an^endments of clause 40. 
Sir. although the amendments appearing on the second list in the name 
Ananthasayanain Ayy^wigar were notified onlv yesterday, I shall 
not,' if dbpse amendments are moved, take the point that T had not Suffi- 
oientmoficc, because a matter of fact on Thursday last I was verbafly 
that ha was going to notify tboah acnendtneMs ; so I have not 
been ia,ken by surprise. 
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But let me deal with the nature of those amendments taken together, 
vi^., both in list No. 1 and in list No. 2 relating to clause 40. The posi- 
tion is this The desire of the iHonourable gentlemen who have given 
notice of this amendment is to stop a possible danger, of evasion 

of clause 40 by creating bogus posts, enabling the holder of that bogus post 
to receive the ^alar\ or allowances payable for that post in addition to the 
forty per cent, or whatever it is which is permissible to him us a licensed 
agent Tn substance, therefore, these amendments desire that the em- 
ployees of insurers should not be allowed to uei as licensed agents. Sir, 
I quite see the possibility of the danger. If I shall oppose those amend- 
ments, should the;^ be moved, it is because, I’eally I do not think that 
they ‘-honld be moved at thifi stasre and for other reasotis which I am 
going to indicate It is quite true that you can get round clause 40 
by creating a bogus post — ^if I may use that expression for brevity. At 
the same time, assuming as we must that the holder of this post as also 
the insurer are thoroughly unscrupulous, even then the proposed amend- 
ment does not shut the door against evasion. What T mean is this, — that 
Ivlr. A will be the holder of the bogus post, and the licensed agent’s busi- 
ness will be carried on by his «on or b\ his brother-in-law in name Sir, 
it is not pure imagination on my part that this bogus system may be 
attempted to be followed. If I may give you some illustration^ of the 
kind of evasions which are going on today and how' dishonest people are 
snapping their fingers at jour Insurance Bill and Company Bill, jiossibly 
that will be news to you, and show^ the impossibility of completely stopping 
evasion. 

Now, I think this House by passing the Company Law has prohibited 
loan by one company to another company if there are directors who are 
-common to the two companies. That is what we have provided and that 
applies to Insurance Companies. Let us see what is happening. Take 
tAVo compcUiies, X and Y, and assume that there are some common direc- 
lors A and B. Under the provisions of the Company Law, — ^whether One 
of them is an insurance company or not does not matter, — X company is 
prevented frotn advancing money to Y company because there are 
.<*ommon directors A and B. Now, what happens is this. X company 
execute^ h liiortgage in favour of a person 0, He as the bogus gentleman 
-and he mav have money or he may noi have moneA . But the mortgage 
ostensibly is from X (*ompany to O. The next step is that Mr. 0, Avho 
is a bogus gentleman, executes either a sub-mortgage or an assignment of 
the mortgage to compau;^ Y. The Y company says that it is not hit be- 
0111186 X company has not borrow^ed from Y company at all I do not sug- 
gest tluit is exactly what has happened in connection with a ease which I 
shall place before \ou, but that shoAvs it mav have happened and how 
evasion is possible and is being effected. 1 am reading from the Indian 
Finance of the 29tli of January, 19B8. This is the report of tlie Directors 
of an Insurance Company I need not name the Insurance CompanAn 
Those Avho are interested to find out the name of the company can do so 
hy referring to this ih.aga5?:ine. There is an item of hnortgages of property 
in India, fis. TAA’enty- three lakhs and odd’, that is to say, this Insurance 
C'ompain has advanced Bs. 2B lakhs odd to different mortgagors If 
you look at the other side, there are two illuminating notes. This 
amount, according to the note'- that is to say, the amount of 23 lakhs, 
includes a loan of Bs. 4,11,000 odd advanced to an intermediary, Thai 
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person mav or xnav not be Mr. O in nn illustration This person, the 
intern lediarx. the screen has convened his secuntj and his nghts a. moit- 
oasee in tlie proper! v beIon£>ing to a company, some of wliose direetoi’N 
ie the director, of the other comnany The scheme is obvious. Thai 
have init in as a middleman a bogus gentleman. Mr. 0, and the company 
snaps its lingers at the Company Law. The fear of bogus morigageeis 
and of l)og\i^ poBt^ is therefore real and not imaginary. 


T nuw also tell the House of other two iusianees wliicli T haw etane* 
across. ' They may he curious to know what thev are. though I daresay 
my Honourable friend, Sir Homi Mod>, can give you mon* illusiraiioiis 
than T can, of course with reference to rival companies and not liis own 
companies Now let us a'^sume that an Insurant^e Company on the BOth 
of June has got to show by reason of the provisions wlueli vou havi* enact** 
ed a certain amount of Government securities. Let us say tlie amount is 
5 lakhs of rupees. When the Superintendent examines the neaoimis, the 
company must show that it holds 5 lakhs of rupees worth of (rovernment 
securities on the 30th of June. Now. w’hat is happening is this- On the 
1st of June, n matter of fact, there are no Government securities or 
other approved securities woHh 5 lakhs of rupees. The company luus 
actually invested its money in other shares, which may be speculative 
bhares, good shares, bad shares or indifferent shares. On the 1st of June, 
having discovered that the fateful dav of 30th of June is ver;^ near, wdiat 
the company does is this. It makes a forward sale of these shares delL 
verable, let us say, on the Bth of July. Having done that, it again 
enters into a transaction of the purchase of Government securities whieh, 
of course, can be sold again on a month’s delivery. Tt means only paper 
entries and possiblv naying or receiving differences, with the result that 
on the SOth of June the teeetors think that they are justified in stating hr 
their account that they hold 5 lakhs of Government Beouritie^. That can- 
not he prevented. If I am referring to this, it is for the purpose of show- 
ing that the proposed amendments wdll not carrv out the obieet which the 
Mover has in mind. I confess that because we cannot attain 16 
of what we desire, that is no reason for putting iu a ])rovislon like this. 
If that were so, we need not have made anv provisions which may be 
called safeguards in connection with the companies or the insurance law. 


^ Quite irrespective how^ever, of this argument, my main objection m 
this. 1 find that this change is objected to by many of the Honourable 
Members of this House, I daresay there are supporters also. At the 
presetui moment u representation lias been made to me nnd I believe that 
that n^presentation has been repeated to some of the Honourable Mem- 
bers here, giving one instance of the creation of a bogus post. L have 
not been able to investigate that, but I am assuming it to be correct. Jf^ 
however, as a juatter of fact, there is any tendency to incj'ease this vice, 
^en it will be time for Government as also for this House to intervene. 

the present stage I am not prepared to make a change of this 
kind leaving regard to the stage which the Bill has reached. While saying 
that.^ i^dmit that the not iff cation of these amendments has not been 
WF^^^iched by iqae in any hostile spirit. On the othe^r hand, I am really 
and I think a very useful purpose has been served by drawing the 
,ppk|.ted attention of the House and of the Government to a danger which 
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at the present moment may be ver;^ small but whioh may increase later 
on* That object has been served and gained by notifying these amend- 
ments. But I would earnestly appeal to my Honourable friend, Mr. 
Ananfchasayaiiam Ayyangar, and hiv colleagues who have given notice of 
these amendments not to press tliis mutter and not to move them now. If 
I may lay my cards on the table, the veason is this. It is possible — I 
do no( sav that I can guarantee tlio result— that these amendments will 
be defeated. Now, I do not care to have a victory over the Opposition 
in this matter because the result will be undesirable. This will encourage 
the idea that Government has opposed a change of this Mnd. It wdll en- 
courage the idea that they can go on creating bogus posts and Government 
will keep its eyes closed. Therefore, 1 do think that a loss of these amend- 
ments on the door of this House will be undesirable. Eqiially, supposing 
these amendments are carried, tiie result will be that our opposition here 
will be continued in a later stage in another place and possibly the whole 
Bill will be thrown into the melting-pot. Bor these reasons, I very 
earnestly ap])eal to the Leader of the Group froni which these amend- 
ments have been notified not to press these amendments at this stage of 
the Bill. Sir, T hope my appeal will not go in vain 

Then, Sir, the next list mny be disposed of very shortly because what- 
ever I have to say on amendments to clause iO of the Bill a]Jpearmg in that 
list, 1 have alreud\ said. Then* are two amendiuents in the name of 
my Honourable friend, Mr* Suryya Kumar Som. Sir, apparently my 
Honourable friend — is my Honourable friend present here, I see he 
not present, then all my eloquence is wasted — ^has broken every possible 
rule wj'hich is to be found in the Manual. First of all the notice is only 
one day’s notice. But supposing that is waived, what next? My 
Honourable friend is trying to iuti^odiue changes in matters wdiicli have not 
been changed in the Council of Btate at all anch therefore, he cannot move 
them, but it will be lime enough to oppose them, if they are moved. 
They are wholly out of order and T need not say anything more about it. 

I think I have dealt with all the amendments and 1 have given the 
House the attitude of the Government towards the amendments which 
have been notified, and as T expect there will be ‘-ome kind of arrange- 
ment for No. 1 and, should the Opposition agree not io press clause 40 to* 
a Division, then. Sir. there is very little work before the Hotise. Sir, Ti 
move. 

Mr. President (The Honourable Sir Abdur ILihim) : Motion moved : 

*‘That the amendments made by the Council of State in the Bill to eou.sobddte Aim 
amend the law relating to the biisimss ot insiuauce be taken into consideiation ” 

Mr. Bituiabliai DeSai (Bombay Northern Division : Nou-AIuham' 
madan Eural): Mr. President, I shall confine injselt io the amendments 
on wdiich criticism and advice have been offered by the Honourable the 
Leader of the House, and T do not use the word 'advice’ in any cynical 
spirit at all, for I am aware that the wisely regulated wisdom of the Elders 
has not materially altered the Bill as was passed bv this House. Wisdonu 
indeed, they possess, but I wish to emx)hasise the wise direction which 
was given to them from time to time. Any way that has really shortened’ 
the sphere of the activities of this House on the second occasion an vrhich 
the Bill has been returned. 
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[Mr. BbuJablm J. Besai.J 

Dealing with clause 3, sub-elause (2), item (/), the House will remember 
that as the Bill was then passed, the obligation imposed by that clause 
was in terms wider than what it is today. Clause 3, sub-clause (5), item 
.(/) reads now . 

“a cei'tilied copy ot tlie published prospectus, if any. and of the standard policy 
forma of the insurer, the as.suu'd xates, advantages, terms and conditioub to be gflereti 
in connection with hie insurance pohcieh, togethcn* with a certificate by an actuary 
that .such rates j advantages, terms and conditions aie w'orkable and sound,’’ 

The noticeable omission there is that the Elders have limited item {p 
to liie iiisuranee businebs, whereas when Ihe Bill passed this House it 
referied to all tonus and IdiuD of insurance. 1 am not aware exactly, why 
or in what way the Inuiiation took place in the Upper House. But I wish 
to call attention to tlie necessity of bringing back item (/) as nearly as it 
may be practicable to its original condition liaving regard to the terms of 
‘Clause 41 of the Bill. Clause 41 reads: 

“Ko person shall allow or offer to allow, tutlier diiectly oi indnectly, as an induce 
meat to any person to effect or renew an insurance in "respect ot any kind of risk 
relating to Ines or propel ty in India.'’ — 

— Kolieo the words that follow ‘lixs^^’ — ‘or property in India', — 

“any rebate of the whole or part of the commission payable oi any rebate of the 
premium .shown on the policy, nor shall any person taking out or renewing a policy 
accept any rebate except such rebate as 'may be allowed in accordance with the 
puhlislied prospectuses or tables of the insurer.''’ 

Bir, that clause ol the Bill can only be applied successfully and useMly 
if either in the iirospectuses or tables of the insurer, every item of insurance 
business and the normal })reiniuni relating thereto have been published. 
Otherwise you will find that clause 41 would lose most of its value if item 
(/) m limited only to lite, and it is for that jiurpose that we have felt it our 
duty to see that the clause was brought back to its original form, namely 
as being ap])licnble to all forms of insurance. 

During the course ot the discussion, it however transpired that whereas 
there would be little or no dfficultj? as regards fire business, as regards 
accident business at least in reference to workmen’s compensation and to 
motor insurance including third party risks, it was somewhat difficult in 
.a practicable sens 3 that a schedule ot rates can be filed with reference to 
marine business and other miscellaneous businesses relating to accidents. 
We have been able. Sir, to perceive the propriety of excepting those parts 
of iuburanee business in which the filing of these r^tes m^hV be. attended 
with grave difiiculties, and there is eve^ prospect that wdren we come 
to this clause and when the amendment is sought to be moved attempting 
t 6 bring back item (/) to its original condition^ W'e shall agree, and I hope 
the , House will agree that the difficulties which were pointed out with 
riferdnee to the filing of scheduled rates as regards those items of insurance 
Jb^^ess as impracticable would be then excepted from the operation of 
ihe olaiise.^ Item (/) would then run practically in the, sarne^ form as it Wm 
with the exception that I have mentioned. T^at ’Would ]irobajbly 
satisfactorily meet both the amendment of item. (/). ana also tfie praetic^ 
Avorking of clause 41. 
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As regards the amendment relating to clause 40, I should beg leave 
of the House to say a few words not merely because of what fell from the 
Honourable the Leader of the House but also because of the larger consi- 
derations wdiich it involves. 1 am aware of the manner in which, at least 
in two or three instances, the sections of the Indian Companies Act relating^ 
to prohibitions which were regarded as salutary in public interest ns well 
as even before this Bill has been passed into law, some of its provisions 
are sought to be circumvented and ingenious devices are being found iHr 
the hope that they wdll escape the penalties provided for in the Indian 
Comx)ames Act and in the present Bill when passed into law. During 
the course of the discussion that took place, I beg leave to suggest without 
unduly straining either the patience of the House or even the patience 
of the Elders the object both in the Indian Companies Act as well as in 
the present Act can be met, at all events, fairly successfully if in clause 
40 of the Bill, if not now’, at a later stage, words ‘directly or indirectH 
were added after the words ‘pay or contract to pay’. That clause w^ould 
then read: 

“No person shall, aftei the expiry oi muaths hoin the commeuceineut of this 
Ac^, pay or contract to pay cHrocily or indirectly any rcnmnieration, etc,, etc/': 


beeause it apjr'urs to me that all these devices from the point of view of 
any tribunal can alwayb be met it the word ‘indirectly’ was added. It is 
true that it becomes a matter of evidence to discover wiiether the interven- 
ing screen was real or whether the intervening screen, that is to say 
whether “0” in the illustration given by the Honourable the Leader of the 
House w^as a real person or was a dummy. And from the very balance- 
hheet which he read out it w'ould be perfectly obvious to any tribunal 
dealing with this matter that ‘0’ was absolutely a duminy. Thai is to 
say, where company X could not lend money to comiiany Y that the pro- 
hibited transaction should be carried out through the intervening 
agency of ‘O’, a mortgagor, and wdio would then transfer the loan on c 
mortgage from the company Y and hold it for the benefit of company X 
and tiius, prohibited loan w’ould be given keeping within the letter of 
the law^ If the w^-ords “directly or indirectly” were added this transaction 
will attract the penalty of the Act. 

Coming back to the present Bill, the instance that has come to my 
knowledge is that individuals are being employed on large salaries to 
supplement the commission payable to their friends or dependants 
who are insurance agents. Undoubtedly this happens in the case of 
unscrupulous insurers, but legislation wnthout attempting to distinguish 
betw^een the scrupulous and unscrupulous (if it is indeed not possible so 
to distinguish them) aims at eliminating cases w^bera it can. be evaded, 
cases where the law is attempted to be defeated. It may not happen in 
whut people call themselves respectable companies; and I have no reason 
to believe that all companies will not, to the extent to w^hich it is possible, 
act respectably in conformity to the law. But the fact remains that as 
soop. as a device is pointed out, it is a temptation which some resist and 
others do not resist: and mv Honourable friend. Sir Homi Mody, will 
probably say that human frailty is the other way about; that if a device 
is found it may easily be availed of and that ethical considerations do not 
gpnerally prevail in business. 
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Sir H. P. Mody (Bombay MiHowners’ Association: Indian Commerce) 
Quite right - 

Hr, Bhniabhai J, Desai: That being perfectly right, as I have beea. 
assured by the representative of business houses, I think the House should 
be careful to employ every possible means to defeat such devices. An 
instance wliich has come to my knowledge is that a man who otherwise 
is not probably worth Hs. 100 has been employed on Es. 1,000 a month, 
the object being that the insurance agent who is really behind the screen 
is to that extent in a position to get added remuneration in addition to the 
limitation ubich we have placed upon him. That is the manner in whicl 
it is sought to be d.ifeated. My suggestion is that if the words '‘directly 
or indirectly'’ are added a case like that can be easily and nearly always 
met. I agree that there may be a case on the border-line where the 
tribunal may not be able to come to a decision that the particular em- 
ployee, — ^1 will also call him ‘0\ — ^is a mere screen to add to the limited 
eoinmiHsion allow^ed under the Act or a real person wwth Es. 1,000. But 
once the word “indireeily'’ is there, every company would have to be very 
cautious before employing a man and giving him a salary out of all pro- 
portion to his business ability. That is the shortest way in which the 
matter can be met and if it commends itself to you and to the House and, 
the Leader of the House, it is the easiest amendment which will carry 
out the object we all have in vi'ew. 

It is common ground that it is ao use passing an Act if it is gomg to 
be defeated by some device which has occurred to us before it has become 
law at all. One may have other exigencies and circumstances to wait for 
amendments as it must arise in Bills of this kind and I would not mind 
waiting myself; but if this amendment could be carried without pressing 
any other amendment on the paper before you, — adding the words “directly 
or indirectly” in clause 40, — it will serve the purpose, and I do commend 
this to the House. But after all is said and done, when you come to 
examine cases of this kind, if they are patent they will be discovered, but 
if on the other hand they are on the border line, one may give the benefit 
of doubt to the employer and not come to the conclusion that a highly 
paid individual is there only with the object of evading the Act. 

There is also another consideration w^hich I wish to point out with refer- 
ehce to what fell from the Honourable the Leader of the House. I know 
a' very' historic case which took place with reference to one of the biggest 
hfmfe^'We had in Western India which unfortunately failed. There the 
evasion was in a maimer quite as ingenious, if not more ingenious, than 
the one illustration which lie gave, with reference to what may occur in 
the case of an insurance company. A large amount of money was either 
Mfat to the directors or had been already expended in large speculations 
in a metal whiob is somewhat daz^iling, although not quite so dazzling as 
gold. When it came to the fatal 30th June, promissory notes to the tune 
32 laklis by apparently respectable gentlemen were placed in the 
of the bank's officers, thei^eby representing that the hank's 
mbhies' #Cte invested in sound secuiities. And it went on not merely for 
one ipdit hut fpr five audits before the hank actually failed. Therefore, 
kwm^e that law is and may be evaded in eases of this kind, 
that does not and should not render us entirely helpless and to the ektent 
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to which we can provide against the evasion of the law we must do so; 
because, law is worth making a law only if, as far as in us lies, we prevent 
its evasion and defeat the purpose of the evader. 

So much with reference to clause 40 and the amendments relating 
thereto. As regards the other amendments they are of a nature which 
does not require any detailed examination. And I mnst confess, speaking 
at least for myself, that in a measure of this kind difficulties will appear 
in course of time during the working of the Bill, and I hope the Government 
W’ill not be reluctant to put in a short amending Bill, if one were called 
for, either for the pmpose of meeting an evasion or for the pui^pose of 
removing u difficulty found in its actual operation. I recognise that it is 
a new x^ece of legislation on a subject on which legislation, such as there 
was, was more or less sketchy and of a very superficial character. And 
notwithstanding many disappointments and many successes, as each Party 
looked at this measure, the fact remains that though we have not beep 
able to hiitisfy every single interest -concerned in this Bill, whether the 
interest be Indian or non-Indian, and whether among Indians where there 
are different interests, — I am quite certain that there is a general feeling 
of satisfaction, — ^though sometimes not openly expressed but always pri- 
vately and sincerely admitted, — that the Bill has taken a step in the right 
dii’ection in ])lacing the insurance law on as firm and sound a footing as it 
was possible to do at this stage of the Indian Central Legislatures. 

The Honourable Sir Nripendra Sircar: Sir, may I just say a word in 

reply with reference to the observations made by my Honourable friend, 

the Leader of the Opposition? I should like to say that I am at one with 
him, and if in the working of the Bill we find that abuses, whether 
referable to section 40 or any other abuses, are sliowdng a tendency to 
increase, I can give the assurance to this House that I shall be as prompt 
as circumstances will jiermit in bringing an amending Bill. 

Mr. President (The Honourable Sir Abdur Kahim) : The question is : 

“That the amendments made by the Coiincil of State in the Bill to wnaolidate and 
amend the law relating to the businefes of insurance be taken into consideration/^ 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Bahim) : The question is : 

“That the re-numbenng and re-lettermg of the clauses, sub-clauses and forms in 

the Bill, as necessitated by the amendments made in the Bill during its passage by 

the Legislative Assembly, by the Council of State and the changes consequential 
thereon in all references throughout the Bill he agreed to.” 

The motion was adopted. 

Mr. M. Asaf Aii (Delhi: General): On a point of order, Sir. I do not 
think the first amendment was moved at all really. 

The Honourable Sir Nripendra Sircar: It has not got to be moved. 

Mr. President (The Honourable Sir Abdur Bahim) : The question is : 

“That in the Bill as so re-numbered, re-lettered and consequentially changed — 

In clause 2 — 

(a) in sub-clause (J) in the definition of ‘approved securities’, for the words 
‘municipal corporations in any Presidency-town^ the words ‘municipal 
corporation’ be agreed ioj and 
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[Mr. President.] 

{b) ii] item lb) of sub-clause {9)— 

it) fpr the words and fig^ures ‘incorporated under the Indian Companies Actj, 

' 1913’ the words ‘incorpoi ated under any law for the time being in force 

in British India’ be agreed to; and 

/fi) for the words ‘that Act% where they first occur, t)ie words and figures 
‘the Indian Gopipanies Act. 1913^ be agreed to.” 

The motion was adopted. 

jgx. Sami V^ncataBlielain Ohetty (Madras: Indian Conimerce*): Sir, £ 
move: 

'•That for sub-eiause {J) (/) of clause 3 of the Bill, the following be substituted : 

"(/) a certified copy of the prospectus, if any, and of the standard policy 
forms of the insurer and statements of the assured rates, advantages, 
terms and conditions to be offered in connection with insurance policies 
together with a certificate in connection with life insurance business by an 
actuary that such rates, advantages, terms and conditions arc workable 
and sounfV ” 

The HonouiaMe Sir Hripendra Sircar: Sir, I am opposing this amend- 
ment, but 1 am accepting the oiu' which has been agreed to between tlu* 
thirties, which lias been circulated. 

Mr, M. Ananlhasayanam Ayyangar (.Madras ceded Districts and 
Chittoor: Non-Muhammadan Rnral): Sir, that is in addition to this.. 
It is an amendment to this amendment. T move : 

“That 111 the amendment just moved : 

(lA) in line one before the word ‘prospectus* the word ‘published* be added, 
and 

(IB) the following proviso be .iddeil at the end : 

‘Provided that in the case of marine, accident and miscellaneous niMirancc business’ 
other than ivorkmen's compenBation aiid motor-car insurance the above i^equirements 
regarding prospectus forms and statements shall be complied with only in so far a& 
the prospectus, forms and statements may be available’.” 

Mr, President (The Hononrable Sir Abdur Eahiin) : The question is : 

“That in the amendment just moved t 

(lA) in line one before the word ‘prospectus’ the word ‘published’ be. added.. 
and 

(IB) the following proviso be added at the end : 

‘Provided that in the case of marine, accident and miscellaueous insurance business- 
other than workmen’s compensation and motor-car insurance the above requirements 
regarding prospectus, forms and statements shall be complied with only in so far as 
the prospectus, forms and statements may be available’.” 

The motiou was adopted. 

Mr. President (The Honourable Sir Abdur liahim) : The question is : 

“That for sub-clause (B) {/) of clause 3 of the Bill, the following be substituted : 

certified copy of the. published prospectus, if any, and of the standard policy 
for^s of the insurer and statements of the assured rates, advantages, 
terms and conditions to be offered in connection with insurance policie& 
together with a certificate in connection with life insurance business by an 
aeiuary that such rates, advantages, terms and conditions are workable- 
and sound. 
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Provided tliat in the case of marine, accident and miscellatieons insurttnce .btisiness 
other than workmen's compensation and motor-car insurance the above requirements 
regarding prospectus, forms and statements shall be complied with only in so far as 
the prospectus, forms and statements may be available’. ’’ 

'The motion was adopted. 

Mr. President (The Honourable Sir Abdiir Bahxm) : Then we come to 
^imendment No, 2 in the printed 

Mr." K. Santhanam (Tanjore cxlw Trichinopoiy: Non-Muhammadan 
12 Nook. Hural) : Sir, I move : 

“That in sub-clause (f) of clause 8 of the Bill, all the words occurring after the 
words ‘upon a policy’ he omitted,” 

Sir, as the Honourable the Ijoader of the House has said that he is 
going to oppose this amendment, T am afi'aid, I shall have to explain why 
we have tabled this amendment. As the sub-clause stands as amended by 
the Council of State, it says that “the deposits shall not be liable to 
attachment in execution of any decree except a decree obtained by a po^cy- 
holder of the insurer in respect of a debt due 

Mr. President (The Honourable Sir Abdur Eahim: Just wait, I am 
afraid there has been confusion. 

The Honourable Sir Hripendxa Sircar: Mav I mahe a suggestioi^, Sir. 
T would draw your attention to HesrislatiYe Buie No. B5, at page 91, yBere 
it is said that if a motion that the amendments be ialcen into consideration 
is carried, the President shall put the amendments to this Chamber in such 
a wav as he thinhs most convenient for their consideration, I siig^rest^ Sir, 
a course which will be convenient. In considering these amendments made 
by the Council of State, where there are no amendments made here, T 
submit all that is neeessarv is to put to the House that Amendment No. 2 
in connection with sav clause 2 as made in the Council of Stale be agreed 
to. What we want is concurrence. 

Mr. President (The Honourable Sir Abdur Bahiml t Ho you suggest 
that the whole amendment need not be read ? 

The Honourable Sir TOpendi-a Sircar: It need not be read. Sir. 

Mr. president (The Honourable Sir Ahdur Bahim) : Well, if that 
suits the House, I have no objection to adopt that practice and save the 
time of the House. 

The Honourable Sir Nrinendra Sircar: Now you have to put again that 
amendment No. 2 amended in this House be concurred in. ' 

Mr. President (The Honourable Sir Abdur Bahim) : The amendment 
of this House, that is No, 1, in the ]>rinted list, has been carried. 


Sir Cowas|i Jehangir (Bombay Gitv: Non-Mubammadan Urban): .Sir, 
clause 2 has not been put. As sugg*ested by the Honourable the Xeader 
of the House, if you put clause 2, then you come to No. 8 to which an 
amendment has been moved .... * 
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!rjhi6 W'^HOiirft*]bl6 Sir !l^rip©ndTa Sltc^n Tvla^ I point out. Sir, that the 
clauses need not be pul again. What you have to do is, to inquire %Nhether 
the House agrees to amendments Nos, 1, 2, 3 and so on as nnide by t!ie 
Council of State. Thev have merely to be agreed to. All that is necessary 
to state here is that Amendment No. 2 in tho Council of Slate, as amended 
here, be agreed to. 

JjSx* President (The Honourable Sir Abdur Ilahim)* Tlie question is 


“That the aniendirient^ to clause 3 hs made ]»y the Conned of State, and as 
amended, be agreed to.’* 

The motion was adopted. 


Mr. President (The Honourable Sir Abdur Ttahim) * The question is • 

‘‘That the amendmentt to danse 4 as made by the Oonneil of State be ngieed 
to.*^ 

The motion was adopted. 


'MX» President (The Honourable Sir Abdur Hahiin) The question Is 

^‘That the amendment:}: to clause 5 as made by the Oonmnl of State be agreed 
to.” 

The motion was adopted. 


Mr. President (The Honourable Sir Abdur Kuhhn) • The question is * 

“That the ainendinant§ to clause 6 ns made bv the Council of State »be agreed 
to.*' 

The motion was adopted. 


Mr. President (The Honourable Sir Abdur Hahitn) • Tlie question is 

“That the amendmentli to danse 7 as made hy the Conncil of State be agreed 
to/' 

The motion was adopted. 


SantMnams I beg* to move: 

“That in sub-clause (1) of clause 8 of the Bill, all the words occurring after the 
words ‘upon a j^olicy’ be omitted.” 

In the section as modified by the Council of State it is stated . 

ahhll it be liable to attachment in execution of any decree except a decree 
*^eibt^Usf3i by* a policy holder of the insurer lu respect of a debt due upon a policy 
which 6ebt the policy-holder haa failed to realise in any other way/* 

The latter part has been inserted by the Council of State as a resull of 
^iefa, unl:ess the policy holder has exhausted all other stejis to recover 
Ms policy amount, he cannot attach this deposit. That is to say, until he 
has taken the company into liquidation, he cannot come to the Siiperiu- 
^y, *'TMs insurer has failed to pay my policy amoiini ”, 

''For this Amendment (No. 2) see p. 70 of these Debates, 

^^fPdr this. Amendment (No.. 3) ^ee.p. 7Q of these Ddbates. 

tForHhis Amendment ^No, *4) acer p 71 of these Debates. 

A^endm^nt (No. 5) see p. 7h of these Debates. 

Wdr this Amendment (No, 6) see p. 71 of these Debates, 
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Tliai/ is as good as saying that the clause be deleted. There is no sense 
in the px^esent amendment made by the Clouncii of State. Either this 
deposit should be useful to the policy holder for the realisation of his claims 
or this deposit should not be a security. In the origmai L-lause it Vas said : 

“Nor shall it be liable to attachment in execution of a decree except a decree 
obtained by a policy holdei’ of the insurer in respect of a debt due upon a policy* 

The subsequent words were not there. The Superintendent has always 
the power to call upon the insurer to make up any deficit in the deposit. 
Therefore, if the amendment is carried, any policy holder wdio has failed 
to realise his money can aitach this deposit and the money mil be paid 
out of the deposit/ and' immediately the Superintendent will issue notice 
io the insurance companies saying 'Please pa^ up the amounth It will b6 
a sort of summary pro(*ecding in lavom of the policn holder and the very 
fact that the provision exists will make the insurer very careful to pay all 
decrees promptly. He would not wait till the deposit is attached There- 
tore, 1 do not see wdiy the G overa in ent should object to this simple amend- 
ment. Otherwise, I am afraid it will encourage insurers to postpone 
payment and put all liincls of obstacles in the way of the easy realisationi 
of tlie decrees in relation to the policies. T move 

Mr, President (The Honourable Bir Ahdiir Rahim) . Amendment 
moved : 

“That in sub -clause (f) of clause 8 of fche Bill all the words occurring tlift 

words 'upon a policy’ be omitted.” 

The Honourable Sir Nripendra Sircar: I oppose the amendment and I 
hope the House will not accept it. The amended clause as it now stands 
means this, that the deposit money wall be available for satiafactiom of a 
debt due on a policy, but tbe decree holder has got first of all to see 
whether he cannot recover his dues from other funds or other assets of the 
company, There is no question of liquidation. There must be Uqfuida- 
tion before you can cpme to the deposit, mv friend, Mr. Santhanam, said; 
but that is not correct. What is the idea of a deposit — that it will be 
available as a kind of guarantee or security for all policy holders. Why 
should not a policy holder who has obtained his decree in the first instance 
take it from other sources. Whv should he not take it from other funds 
of the life insurance company. How is the decree holder prejudiced? 
He attaches other funds. If he cannot get money from those funds, 
then he proceeds against the deposit but there is danger in my Honqur- 
able friend’s amendment. If this is carried ever\r one having a decree on 
a policy will proceed straight to the deposit. Is that desirable and why 
should that be done. It is quite true that after the money has been 
taken away the Superintendent has got the power to call upon the 
insurance company to make up the deficiency, but why should it be 
enacted by us that the decree holder who has got other funds to look to 
should go and attach the deposit in the first instance, I submit in 
the interest of the general body of policy holders the decree-holder should 
not be given the right suggested by my Honourable friend. It is easy to 
imagine that there may be consent decrees, collusiye decrees, decrees in 
favour of directors and so on. Wliy should they be allowed to go against 
deposit ill the first instance? I oppose it. 

Hr, Sami VeHo^achelam Ohetty: I am afraid the explanation given by 
the Honourable the Lw Member is unconvincing. If the^^eposit hte been 
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built up ior the safety of the policy holders, it stands to reason that the 
policy holders should look to it for the satisfaction of their decrees. After 
ail decrees are the last steps which a policy holder can take for the 
reyisatiOB of his amounts trom the insurance company. No sound 
insurance company would drive its policy holder to obtain a decree against 
it if it can possibly avoid ih. It is only in the last resort when other 
reserves arc exhausted that going to the deposit will come into play, and 
if at this stage the policy holders are driven to roam about all places 
where possibly there are no funds of this insurance company, it would 
seem to me quite unnecessary to build up a fund called, deposit in favour 
of the so-called pohcy holders. For whose benefit should this deposit go 
0/1 accumulating if a policy holder cannot get his money from the funds 
which have been kept fox that purpose 1 say, the resources ot the 
insurance company might have exhausted in other places* And should 
the policy holder be compelled to spend money in finding out why the 
resources available for his decree should be so available to him and why 
he should get satisfaction. Bar, it seems to me that it is killing the policy 
holder, for whom this Bill is designed, with an amount of kindness which 
he does not require. 

Mr, President (The Honourable Sir Abdur Kahim) : The question is : 

*‘Tliat ui sub-claase (!) of clau&e 8 of tlie Bill all tke words occurring after the 
words "Upon a policy* be omitted.” 

The motion was negatived. 

Ml?, President (The Honourable Sir Abdur Eahim) : The question is : 
'*That Iho amendmentf to clause 8 as made by the Council of State be agreed to.” 

, The motion yvas adopted. 

^ President (The Honourable Sir Abdur Rahim) : The questioti is : 

the am^ndmentf to clause 10 as made by the Council of State be agreed to.” 
motion was adopted. 

!M!r, President (The Honourable Sir Abdur Rahim) : The question is : 
“Tlmt the amendmentt to clause as made by the Council of State be agreed to.” 
The motion was adopted. 

, President (The Honourable Sir Abdur Bahim) : Amendment 
i^q,^l|)^Jn*theylist of amendments made by the Council of Stete. 

iSir. S. ij. Sen (Government of India: Nominated Official): Sir, I 
moVa: . 

“That in the proviso to clause 15(1) for the words *said period’ the words *said 
period t)f six months’ be substituted.” 

Sir, it is not necessax^y to treat this matter in detail, but if Honourable 
Members will look at sub-clause (1) before the proviso, that provides fox’^ 
a*peribd of six months from the end of the period within which. the audited 
aecomits* and statements are to be submitt^. The proviso speaks of “the 
said period” and in ordex to clear it up, it is necessary that the words 

“said period of six months” should be substituted, r Sir, I move-- 
.. . 

n ^ Amendments {Nos. 7, 8, 9 and 10) seh p. of these Debates, 
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Mr, President (The Honourable Sir Abdur Kahim) : The question is : 

“That in the proviso to clause 15(if) for the words ‘said period’ the words ‘said 
period of six months* be substituted.” 

The motion was adopted. 

Mr* President (The Honourable Sir Abdur liahim) : The question is : 

“Tiiat the ailiendmeiitt to clause 15 as made by the Council of State, and 
amended, be agreed to.’* 

The motion was adopted. 


Mr. President (The Honourable Sir Abdur Itahim) : The question is : 
“That the amendmentf to clause 16 as made by the Council of State be agreed to.” 
The motion was adopted. 

Mr. President (The Honourable Sir Abdur Rahim) : The question is : 
“That the amendmentf to clause 19 as made by the Council of State be agreed to.” 
The motion was adopted. 


Mr. President (The Honourable Sir Abdur Rahim) . The question is ' 

“That the amendmentf to clause 20 as made by the Council of State be agreed to.” 


The motion was adopted. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That the amendments to clause 21 as made by the Council of State be agreed 
to.” 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Eahini): The question is: 

“That the amendment^ to clause 27 as made by the Council of State be agreed 
to,” 

The motion was adopted. 

Mr, President (The Honourable Sir Abdur liahixn): The question is: 

“That the amendments to clause 28 as made by the Gomicil of State be agreed 
to.” 

The motion was adopted. 

Mr, President (The Honourable Sir Abdur Rahim): The question is: 

“That the amendment § to clause 29 as made by the Council of State be agreed 

to. ” 

The motion was adopted, 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That the amendmentf to clause 51 as made by the Council of State be agi'eed 

tp. ” 

The motion was adopted. 

Mr, President (The Honourable Sir Abdur Rahim): The question is: 

“That the amendmentf to clause 52 as made by the Council of State be agreed 
to.” 


The motion was adopted* 


fFor these Amendments (Nos. 10, 11 j 12 and 15) p. 72 of ^ese Rebates. 
fFoi these Amendments (Nos, 14 and 16) set p. 72 of tl^se R^ates. 
fPor these Amendments (Nos, 16, 17, 18 and 19) see p. 73 of these Rebates, 
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Mt* President (The Jffon our able Sii Abdur lUhim) The guestion is 

“Xhdt the ameiidineiit* to clause 35 as made by the Oomicil ot State be agieed 

The motion was adopted 

Mr. President (The Honouiablb Sn xlbdiu Kahim) The question is 

“That the amendmeutf to clause 35 as made by the Council of State be agreed 

The motion was adopted 

Mr. President (The Honourable Sir Abdui lialiim) The question is 

“That the amendmentrl to clause 38 as made by the Council of State be agieed 
to 

The motion was adopted 

Mr. President (The Honourable Sii Abdui Bahim) The question is 
“That the amendment^ to clause 40 as made by the Council ot State be agreed 
to” 

The motion was adopted 

Mr. President (The Honouiable Sir Abdui Kahim) The question is 
“That the ameudment+ to clause 41 as made by the Council ot State be agreed 
to,” 

The motion was adopted 

Mr. President (The Honourable Sn Abdur Kahimj The question is 

“That the amendments to clause 42 as made by the Council of State be agreed 

The motion was adopted 

Mr. Pr6Sid©nt (The Honourable Sii Abdur Kabirn) The question is 

“That the ameiidment§ to clause 43 .m made by the Couiuii of State be agicetl 
to.” 

The motion was adopted 

Mr. President (The Honourable Sir Abdur Kabim) The question is 

“That the amendmenti] to cUube 44 made by the Council of State be agreed 
to.” 

The motion was adopted 

Mr. Sami VeneatacfeelaiiiL Ohetty: Sir> I beg to move 

“That in clause 45 of the Bill, before the words ‘No policy of life insurance’ thh 
follo'wmg be inserted . 

'No policy of life insuiance effected before the commencement of this Act ^all 
after the expiry of iWo years from the date of commeldhement of '"tins 
^ Act andh” . 

*Bor this Amendment (No 20) see p 73 of these Debates 
^Por this Amendment (No 21) see p 73 of these Ddbales 
iToi ifiese Amei^Ments (Nos 22r2r~“24 and 25] 5ec p 74" oflliese TOebatea 
§Por this Am^p;famnt (Nd 25) see p of theses Defeatea.^ 

Wor 1^# (Nch 27) seje p 75?^ of thea^ DeMtes.r 
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Mr. PresxdeSit (The Honoiuable Bir Abdui Ealuui) Amenctment niOved 

'‘That 111 claiifie 46 of the Bill, befoie the woiiU ‘Eo policy of life insuiance’ the 
following be inserted 

*No policy of life msiixcince effected befoie the coiiiineiicement of this Act shall 
after the e\puy of tno vnia fioin the cbtc of ( umn«c.ncenjeut of this 
Act and’.*' 

The Honourable Sir Hnpendra Sircar; I accepit the amendment 
Mr. President (The Honourahk Bn Abdui 11 tliimj The question is 

‘That in clatise 45 of the befoip the woids *JCo policy of life msurance’ the 

following be inserted 

‘No policy of life msnianLe effected be foie the commencement of this Act shall 
tiitei the e\pn;y of two xem fio>n the ebb of tommeucf nn ut of this 
Act and’ ” 

The motion was adopted 

Mr, President (The Honourable Bn \bdui liahun) The question is 

“That the amendment^ to danbe 45 as niarU hy the Council of State ^ and as 
amended, be agieed to “ 

The motion was adopted 

Mr. President (The Honourable* Bn Abdur 

“That the amendment f to clause 48 ns made b> 
to ” 

The motion was adopted 
Mr. President (The Honourable Bu Abdiu 

“That the amendment t to dause 49 made b\ 
to “ 

The motion w'as adopted 

Mr, President (The Honourable Sn Abdui 

“That the ainendmentt to clause 50 a«5 made by 
to ” 

The motion was adopted 

Mr. President (The Honouiabk. Hu Abdur 

“That the ameudmentt to clause 61 marie by 
to “ 

The motion was adopted. 

Mr. President (The Honourable Bii Abdur 

‘*That the amendmentf to clause 52 as made \n 
to “ 

The motion was adopted 
Mr. President (The Honouialde Bn Abdui 

“That the amendments to clause 56 a-, made by 
to “ 

The motion was adopted 

*For this Amendment (No p 75 of these Debates 

+For these Amendments (Nos 29 30, 31 52 and 33), p. 76 of these Debates, 
4Por this Amendment (No 54), see p 76 of these Debates, 


Ibihnn) The question is 
the Council of State be agreed 

Ualum) The question is 
the Council of State be agreed 

Ibilnm) The question is 
the Council of State be agreed 

Ihdum) The question is 
the Council of State be agreed 

Hainrn) The question is 
the Counal of State be agreed 

licihimj The question is 
the Council of State be agreed 
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Mr. S. 0, Sen: Sir, I beg to move: 

“That in clause 60 after the 'vvord ‘company’ where it occxirs the second, third and 
fourth time, the words ^or other insurer^ he iiiseited ” 

This is only making good an omission, because the section deals with a 
company and 'other insurers and it is to make ib clear that this amend- 
ment IS moved Sir, I move. 

Mr. Presideut (The Honourable Bir Abdur Eahim); Amendment moved 

“That in clause 60 after the word ‘company’ wFere it occurs the second, third and 
fourth time, the words ‘or other insurer’ he iiiseited.” 

Mr. M. Ananthasayanam Ayyangar: Sir, I have not been able to 
understand the implication of the amendment. The winding of a part- 
nership is all right but the winding of an individual is rather difficult 
Therefore, it will be all right if we say ^‘the winding up of the business 
of any other insurer''. 


Mr. S. 0. Sen; With your permission. Sir, I inav point out that it is 
not intended to put the words ‘or other insurer after the word ‘company’ 
where it occurs for the fiist time. Therefore, the contingency which my 
friend is apprehending does not arise. 

Mr. President (The Honourable Sir Abdur Ealiim)* The question is: 

“That in clause 60 after the woid ‘company’ where it occurs the second, third and 
fourth time, the words ‘or other insurer’ he inseited.” 

The motion was adopted. 

Mr, President (The Honourable Sir Abdur Tiabim) The question is* 

“That the amendmentf to clauae 60 a?* made by the Council of State, and as 
amended, he agreed to.’’ 

The motion was adopted. 


Mr, President (The Honourable Sir Abdur Rahim). The 

“That the amendmentt io clause 63 as made by the Council of 
to.’*" 


question is* 
Btate be agieed 


The motion was adopted. 


to. 


Mr. President (The Honourable Sir Abdur 

“That the amendments to edanse 64 as made by 

tr 


Rahim): The 
the Council of 


question is: 
State }>e agret'd 


The motion was adopted. 

Mr, President (The Honourable Sir Abdur 
‘^‘That the amendment^, to clause 65 as made hv 

K' 

The motion was adopted. 


Rahim)* The 

the Council of 


question is* 

State he agreerl 


Wor ibis Amendment (No, 36), see p. 76 of these Debates, 

?%, (Nos, 36, 37 and 38) see p 76 of these Debates 
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Mt. President (The Honourable Sir Abdur 

*'That the amendiaent* to clause 70 as made hv 


Bahim): The^ question is: 
the Council of State be agreed 


The motion wag adopted. 


Mr, President (The Honourable Sir Abdur Bahim): The question is: 

“That the amendment^ to clause 72 (now clause 73) as made by the Council of 
State be agreed to.” 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Bahim): The question is: 

“That the amendment^ to clause 79 (now clause 80) as made by the Council of 
State be agreed to,” 

The motion was adopted. 

Mr, President (The Honourable Sir Abdur Bahim): The question is: 

“That the amendment* to clause 84 (now clause 85) as made by the Council of 
State be agreed to.” 

The motion was adopted. 

Mr, President (The Honourable Sir Abdur Bahim): The question is: 

“That the amendment* to clause 86 (now clause 87) as made by the Council of 
State be agreed to.” 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Bahim): The question is: 

“That the amendment* to clause 91 (now clause 92) as made by the Council of 
State be agreed to.” 

The motion was adopted. 

Mr, President (The Honourable Sir Abdur Bahim): The question is: 

“That the amendmentt to clause 93 (now clause 94) as made by the Council of 
State be agreed to.” 

The motion was adopted. 

Mr, President (The Honourable Sir Abdur Bahim): The question is: 

“That the amendmentt to Part IV as made by the Council of State he agreed 
to.” 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Bahim): The question is: 

“That the amendmentt to clause 94 (now clause 05) as made by the Council of 
State be agreed to.” 

The motion was adopted* 

Mr. President (The Honourable Sir Abdur Bahim): The question is: 

“That the amendmentt to clause 99 (now clause 100) as made by the Council of 
State be agreed to*” 

The motion was adopted. 

^For these Amendments (Nos. 39 40, 41, 42, 45 and 44) me p. 76 of these Debates. 

tFor these Amendments (Nos. 45 and 45) me p, 76 of these Debates. 

4:For these Amendments (Nos. 47 and 48), see p. 77 of these Debates 
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Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That the amendmeiatt to clause 100 (now clause 101) as made by the Council of 
State be agreed to/' 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Rahim): The q^uestion is: ' 

‘That the amendment f to clause 102 (now clause 105) as made by the Council of 
State be agreed to/’ 

The motion was adopted. 


Mr. President (The Honourable Sir Abdur Raliim): The question is: 

“That the amendmentf to clause 106 (now clause 107) a& made by the Council n-f- 
State be agreed to.” . ux 

The motion waS/ adopted. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

('That the .amendineutt to clause 110 (now clause 111) .is made l.\ tlic (’ouncil ol 
State be agreed to , v n oj 

The motion was adopted. 


Mr. President (The Honourable Sir Abdur Raliim): The question is: 


That the timeiidintintf to clause 112 (now dausc 115) 
State be agreed to.” ' 

The motion was adopted. 


as made by the Council of 


Mr. i^esident (The Honourable Sir Abdm’ liahim): 
clause 114). ^ 


cduu&(‘ 1J3 (now 


.nbBSid^ b. Bubdiiw (j) tli. r.llowing he 

... ! the later date wli ch‘ tlm r 1 // “ from 

-h modified form or aLllt of “ 

' Honourable Sir Abdur Rahim): Amendment moved: 

•ttbetitnfced •! R4 of the bill foi the (trovi.ao to .■oib-clausc (S) the follocrtng be- 

i7mad/befwf both' H ‘ n ^ 

I one month while tihev are in Q Ihe Central Rogi^Iature 

, the' later d.ate T whifh' th/r^l iT " ’ ow Month from 

i-.'i' ( iti ' taaJcinffi any niodificatinn irr i-t i^d both Chambers agree- 

rale shoiSd not bo mtde the rule'" In *he- 

™h ..a,, .a „ .tat 

rOTIAin'iiolkT... 


Sir ITripendra Sircar- sir t » 

^ amendment. 

rfioi: wese,.^pd)fteqte (Nos. 49 SO 

» , 0 and 53)^ ^ee p. 77 of these Debater. 



THE INSURANCE BILL. 


46^ 


Sir Oowasji Jehangir: Mr, President, tlie point for consideration wae 
whether these rules should come into effect or after the twc 

Chambers have had an opportunity of considering them. It lias now been 
decided that the rule shall first come into efleoti and the Chambers then 
shall have an opportunity of expressing an opinion. May I make one 
request to the Honourable the Leader of the House? .has many 
months within which, to consider these rules, draft, them and to ; adopt 
them. Would he see his way to place them — only the' first rules in the 
initial stage and never afterwards — before the House before they come into 
effect, so that the public may have an opportunity of considering them 
I make this request to him, if it is possible to do so. I would make 
this request because in the very first instance, there may be many points 
in these rules on which the Honourable Members would like to express 
an opinion, and if the rules came into effect straightaway, there might 
be sorne difficulty felt both by the : Companies and by the Government} 
in having to amend them afterwards. I would make this request to' the 
Honourable the Leader of the House to do so if he possibly can. , 

The Honourable Sir S^ripendra Sircar: May I say that that cannot be 
done and it is for this reason. Supposing we say that : the.: Act, jCqmes 
into operation — taking an -imaginary date—the 1st October, 1938. , , We 
Frame the rules, let us assume if we are expeditious, we can frame, .our 
rules before the 1st October, 1938. Now then what happens:? The rules 
are not in operation, but the Act has got to’ come into operation. ' There 
may be. no Assembly sitting. What will happen in the meantime ; There 
arc no rules .whatsoever. ALet us take another date. The Act,, comes into 
operation on 1st December, 1938. If I comply with the Honourable, 
Member's request? then until these rules have been changed in- the Bfouse 
or agreed to in the House they do not come into operation,^ What happens 
in the meantime? I submit, Sir, we have considered the matter, dnd if 
it were possible, we would have done it. 

Sir Cowasji Jehangir: I wiir suggest a ^vay out, if the Honourable 
Member would listen to me. 

, 'Sir Hripendra’ Sircar: Tf .the. Sohourhble'' Member 

would show me the w^ay after the Bill had been passed/ ! would certainly 
consider it, , ^ ^ • 

Mr,, President (The Honourable Sir Abdur Eahim): The question is: 

“That in clause 114 of the Bill for the proTiso to shb-clausc [B) the following be 
substituted ;. , i : 

‘Provided that every rule made under this section shall be laid as soon 

may he after it is made before both Charabers of the Central LegisUtiiro 
for one month while they are in Session; and, if within one . month from 

; the later .date - pA which the rule has, 90 been laid both . 

in making any modification in the rule or both Chamber^ agree that, the 
rule should not be made, the rule shall thereafter have efftet^ ohly in 
such modified form or shall ho of no effect, as the case may 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Eahim): The question is: 

' ' “That the amehdmentt to clause' 113 (nOTy clause ’il4) as tftade by; the , Council of 
State, and as amended^ be agreed to.^^ * : • ' • ' 

.mption,;Was 'adopted.''',,;' A 
tPor this Amendment (No, 54), p. 77 of these Debates. 
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Mr. President (The Honourable Sir Abdur Eabim): The question is: 

**That the amendmentf to clause 115 (now clause 116) as made by the Council of 
State be agreed to.’* 

The motion was adopted. 

Mr. president (The Honourable Sir Abdur Baliim): The question is: 

‘That the ameiidmentt to clause 117 (now clause 118) as made by the Council of 
State be agreed to.’’ 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Rahim): The^question is: 

“That the amendmentf to clause 118 (now clause 119) as made by the Council of 
State he agreed to.” 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That the new clausef as inserted by the Council of State after clause 118 (now 
clause 119) be agreed to.” 

The motion was adopted, 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That the amendmentf to the First Schedule as made by the Council of State be 
Agreed to.^’ 

The motion was adopted. 

Mr. President (The Honourable Sir Abdur Rahim): The question iS: 

“That the amendmentf to the Third Schedule as made by the Oouiicil of State be 
agreed to.’" 

The motion was adopted, 

Mr. S. 0. Sen: Sir, I move: 

“That in Part II of the Fourth Schedule, in items 6, 7 and 8 for the words 
‘policy owners’ wherever they occur, the word ‘policy-holders’ be substituted.’’ 

In the body of the Act we have all along used the word “policy- 
holders'' and that is why this amendment is necessary. Sir, I move. 

Mr. President (The Honourable Sir Abdur Rahim): The question ia: 

“That in Part II of the Fourth Schedule, in items 6, 7 and 8 for the words 
'policy owners’ wherever they occur, the word ‘policy-holders’ be substituted.’’ 

The motion was adopted. 

Mr, ^freeident (The Honourable Sir Abdur Rahim): The question is: 

“Thai the amendment! to the Fourth Schedule as made by tiie Council Of State, 
and as amended, be agreed to.” 

The moiaon was adopted. 

Mr. President (The Honourable Sir Abdur Rahim): The question is: 

“That the ro-numbering necessitated by the amendments made in the Council of 
State and aU references to the numheiing of the clauses as corrected being required 
by Such re-numbering be agreed to.” , u* \ 

The motion was adopted. 

^ .xh4^^embly then ad^’oumed till Eleven of the Cloqjf op. Wiedpepday, 
&e §t1i February, 193B/ ^ ' 

68, 59 "and" pV ’ts t4^le Tj^ebates. 
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